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1 THE COURT: All right. What's next? 

2 MS. ROSENBLATT: All right. The next 

3 exhibit that we were intending to publish is Exhibit 

4 23, which I will — 

5 MR. COFER: Your Honor, let me, just to 

6 shortcut things, let me tell you what our position 

7 is. This is a Philip Morris document that came in 

8 from James Morgan's videotaped deposition, one of 

9 the CEOs. Mr. Morgan was asked about the document, 

10 and Mr. Morgan said, it looks to me like it's 

11 professional rivalry between our inhouse people and 

12 Council for Tobacco Research. 

13 The document was published once, and the 

14 witness responded to questions of Mr. Rosenblatt as 

15 to what he thought, he, the CEO of Philip Morris, 

16 thought the significance of the document was. 

17 Now they want to publish it again, without 

18 the jury having the benefit of the CEO's 

19 characterization of the document, so I object. A, 

20 it's cumulative in that they've already published it 

21 once; second, it's misleading because Mr. Morgan 

22 told them what he thought about the document when 

23 Mr. Rosenblatt asked him and they chose to publish 

24 it, and now they want a second bite at the apple and 

25 just read it in without the benefit of the CEO's 
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comments. It's misleading. 

THE COURT: Your characterization is — 
MS. ROSENBLATT: No. We want to 
read — That was the only thing asked of the 
witness. I have the question from the videotaped 
deposition. And basically that was Exhibit 20 at 
the deposition. 

He was shown a document, and he was asked 
about Paragraph 2, and he said, "Answer: I have no 
basis to have a judgment on it. This was something 
I was not involved in. It's Wakeham, not Wake, 
whatever you are saying." 

"Wakeham." 

"Wakeham. In terms of the paragraph," 
meaning only two, "I have no basis to make a 
judgment on it, other than it sounds like a little 
professional rivalry going on." 

"Between who"? 

"Between Philip Morris scientists and CTR." 

That was it. 

We want to publish the entire — he didn't 
recognize it, and the rest of the three-page 
document was never discussed with him. It was never 
shown on video. 

We want to read that document, because it's 
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1 on the Council for Tobacco Research. It's germane 

2 to the issues right now that are being published in 

3 the various documents that we've been publishing 

4 this morning and we're going to be publishing this 

5 afternoon. 

6 It's not cumulative. He knew nothing about 

7 it. He was asked — 

8 MR. HARDY: Just a minute, Susan. It 

9 turns out it's already been published on August 


10 

26th. 

We 

didn't 

realize that. 

11 




THE 

COURT: The whole document? 

12 




MS . 

ROSENBLATT: This was read? 

13 




MR. 

MOSS: Yes. 

14 




MR. 

HARDY: We have the transcript. 

15 




MR. 

COFER: So I have a further basis. 

16 




MS . 

ROSENBLATT: Now, that's valid, if 

17 

that's 

true. 



18 




MR. 

COFER: All I want you to say is 

19 

you're 

sorry. 



20 




MS . 

ROSENBLATT: I'm sorry. 

21 




MR. 

HARDY: We didn't know that. It 

22 

was just 

handed 

to me. 

23 




MR. 

MOSS: If you didn't like the first 

24 

argument, 

how do 

you like the second? 

25 




MR. 

ROSENBLATT: No, but my reading has 
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improved. 


MR. COFER: It's clear Hardy didn't 
know we had a dead-bang winner, or he would have 
stood up. 

THE COURT: You read this whole 

document? 

MS. ROSENBLATT: The entire document 


was read? 


THE COURT: To the jury? 

MS. ROSENBLATT: Let me see that, 
because I have no recollection. 

THE COURT: You've got a transcript of 


that? 


MS. ROSENBLATT: What page? 

MR. COFER: When you read that, 23 — 
where do they read it? Where did they read it? 

MS. ROSENBLATT: Where does it say 
we're going to read it? 

MR. COFER: Get on camera. 

MR. BURNHAM: "Yes, Judge. We're going 
to publish additional exhibits." 

MS. ROSENBLATT: Where did we read it? 

MR. BURNHAM: The date of this 


document, et cetera. 

You start right here. 
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MS. ROSENBLATT: I'm just trying to 
see. I don't think this is — 

MR. BURNHAM: It's the right date. 

MS. ROSENBLATT: Let me just see. 

Yes. It seems to be. 

Yes. Apparently this was read. 

MR. ROSENBLATT: Sorry. 

THE COURT: Okay. 

MR. MOSS: Does that mean we're not 
going to read it a third time? 

MS. ROSENBLATT: No, we're not. 

What we intend to do now with this 

composite, with the group on top, many of which 
we're just reading titles, and again if Mr. Moodhe 
has any — I just wanted to know if he has any 
objection. Plaintiffs' Composite Exhibit 401 
consists of articles and speeches published by the 
Council for Tobacco Research. I will be reading 
brief excerpts from a number of these CTR 
publications. Is that okay? 

MR. MOODHE: I think that's okay, 
except I have a problem with 401. 

MS. ROSENBLATT: What number? 

MR. MOODHE: Because these were all 
originally 453. I know Your Honor suggested 
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1 breaking them in two, but it's going to confuse the 

2 record as to my objections. I think we should keep 

3 these part of 453. 

4 THE COURT: What are they? 

5 MR. MOODHE: As part of 453, we've 

6 divided 453 in two piles. One was press release 

7 materials and one was articles and speeches. 


8 


THE 

COURT: It's either part of 453 or 

9 

401. 



10 


MR. 

MOODHE: I think it should be part 

11 

of 453 and 

leave 

it at that, because that's what 

12 

we've just 

put in the record. 

13 


THE 

COURT: What are they marked as? 

14 

Are they marked 

as 453? 

15 


MR. 

MOODHE: They've not been marked in 

16 

yet. 



17 


MS . 

ROSENBLATT: Some of the individual 

18 

ones that we're 

dealing with — the first one is 

19 

414 . 



20 


MR. 

MOODHE: Those are individual 

21 

exhibits. 

But the ones that are not individual 

22 

exhibits I 

think 

we should keep as 453. My 

23 

objections 

have 

been noted as 453. 

24 


THE 

COURT: The major packet of 

25 

composites 

of 453? 
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1 


MR. 

MOODHE: Correct, Your Honor. 

2 


THE 

COURT: Okay 

And of the 453, this 

3 

is what it 

looks 

like? 


4 


MS . 

ROSENBLATT: 

Right. 

5 


THE 

COURT: And 

this contains speeches 

6 

7 

and — 

MS . 

ROSENBLATT: 

Articles and speeches. 

8 


THE 

COURT: Then 

there is another 

9 

10 

packet; right? 

MS . 

ROSENBLATT: 

That was actually — 

11 


THE 

COURT: It was taken out of there? 

12 


MS . 

ROSENBLATT: 

Yes. 

13 


THE 

COURT: Taken out of the composite. 

14 


MS . 

ROSENBLATT: 

Correct. 

15 


THE 

COURT: Now 

you're separating it 

16 

and you're 

going 

to read from 

it? 

17 


MS . 

ROSENBLATT: 

Exactly. 

18 


THE 

COURT: And 

each one has an 

19 

individual 

number? 


20 


MS . 

ROSENBLATT: 

Not all. A few of 


21 them are 453. 

22 THE COURT: Okay. So when you get to 

23 one with another number, other than 453, read it so 

24 we can identify that one. Then if it's a 453 

25 number, then say. This belongs in 453. No problem. 
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1 MS. ROSENBLATT: Great. Okay. I'm 

2 just writing those down for Stan. 

3 THE COURT: Or if you really want to 

4 separate them for purposes — separate ones you read 

5 and didn't, say 453 A, B and C. 

6 MS. ROSENBLATT: Okay. We may do that 

7 for purposes of the record tomorrow, but I won't do 

8 it right now. 

9 THE COURT: Just make a notation so 

10 that we'll know. 

11 MS. ROSENBLATT: Yes. 

12 I think with that — then after that, we're 

13 planning to read — I confirmed with the transcript, 

14 and I spoke to Mr. Hardy — the Stevens' deposition. 

15 THE COURT: Have we reached any 

16 agreement on what to do with the jury tomorrow? 

17 MS. ROSENBLATT: I think what I'd 

18 suggested is that we basically go through — 

19 THE COURT: You want to break — 

20 MS. ROSENBLATT: Not have them 

21 tomorrow. 

22 THE COURT: I need to know whether 

23 they'll be needed for anything else. 

24 MS. ROSENBLATT: Monday, if there's 

25 anything left in terms of publication — 

TAYLOR, JONOVIC & WHITE 
COPYRIGHT 1997 - ALL RIGHTS RESERVED 
(305) 358-9047 


http://legacy.library.ucsf.§dHU^to^loltilf)^aO f O/|»Blf.industrydocuments.ucsf.edu/docs/ppjl0001 



13191 


1 THE COURT: What about tomorrow? 

2 MS. ROSENBLATT: No. Because tomorrow, 

3 between all of the exhibits and everything else, I 

4 think would fill the day. 

5 THE COURT: All right. 

6 MR. MOSS: What do you think we will do 

7 tomorrow, just the exhibits, or are there other 

8 things on the agenda? 

9 MS. ROSENBLATT: The Liggett documents. 

10 Here. I have made a number of things here 

11 on that other to-do list I had. 

12 Complete the introduction of the exhibits. 

13 Re-visit the pending exhibits. There are probably 

14 15 or 20 that we have to re-visit. Argue the 

15 Liggett documents. 

16 MR. MOSS: By pending, you mean the 

17 ones the Judge has deferred? 

18 MS. ROSENBLATT: Exactly. Right. 

19 Introduce the exhibits that were referred to 

20 in the depositions. The evidence situation, 

21 straighten it out with the clerk. 

22 We had requested, and I still have — we 

23 have like a five-minute video, the CEOs testifying 

24 before Congress. We're going to show it to the 

25 Court to see if that could be played for the jury. 
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The two stipulations we need to publish. We 
would either do that today or Monday. That's to the 
jury. 

There are a number of the Brown & 

Williamson — 

THE COURT: All right. You're not 
going to read any of that to the jury? 

MS. ROSENBLATT: This is all for the 

Court. 

THE COURT: For the Court. 

MS. ROSENBLATT: This is all for the 

Court. 

MR. MOSS: This is for tomorrow? 

MS. ROSENBLATT: For tomorrow, these 
are the items, which I think in addition to the 
matters relating to the exhibits, to get that 
straightened out should take the complete day. 

THE COURT: Let me just tell you 
basically what seems to me to be happening. The 
jury has made some sort of a complaint to the 
bailiff that they're getting a little bit, not 
annoyed but — I can't even say what the word is 
basically — with the delay. They really feel that 
there's been a little bit too much delay. They 
don't want too much time off. They want to get it 
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1 over with. And basically what I understand from 

2 talking to the bailiff, from what they've said, is 

3 they want some action. 

4 MR. ROSENBLATT: Witnesses. 

5 THE COURT: I can understand that. So 

6 a word to the wise should be sufficient. They are 

7 getting a little bit antsy about having all this 

8 stuff read to them. But if we have to give them the 

9 day off, we'll give them the day off. 

10 But I would like to get things moving. But 

11 if we can accomplish what you say we're going to 

12 accomplish so that you can rest on Monday — 

13 MS. ROSENBLATT: Right. 

14 THE COURT: — then it will be 

15 worthwhile. So I don't have any problem with that. 

16 MS. ROSENBLATT: But then they'll have 

17 several days off again in terms of — 

18 MR. ROSENBLATT: That's why I suggested 

19 that the defense maybe call a witness. 

20 MS. ROSENBLATT: They may not have 

21 understood when I indicated — 

22 THE COURT: I can explain it to them 

23 and tell them in the process of this kind of a case, 

24 there are these delays. You know, I intend to tell 

25 them this because they may not understand it. They 
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1 may say, gee whiz, what are they doing out there, 

2 reading the newspaper or what? But a lot of folks 

3 don't seem to understand the background work that 

4 needs to be done in order to get the presentation to 

5 the jury, so I'll explain that to them. 

6 Assuming this case moves beyond this stage 

7 to the defense case, I don't know whether you intend 

8 to put on live witnesses, deposition witnesses, read 

9 documents or whatever, but that's up to you. 


10 


MR. 

HARDY: We're going to start 

with 

11 

live witnesses. 



12 


THE 

COURT: But this is the way 

they 

13 

see it. They want things to be moving along. 

We 

14 

can only go 

so fast, I guess. 


15 

All 

right. Let's bring the jury out 

and get 

16 

going with 

what 

we have to present to them. 


17 


MR. 

MOSS: Susan, was that the end of 

18 

your list. 

your 

agenda for tomorrow? 


19 


MS . 

ROSENBLATT: No, not necessarily — 

20 

no. There' 

s some other things. 


21 


MR. 

MOSS: Well — 


22 


MS . 

ROSENBLATT: It's on the list I 

23 

gave previously. 



24 


MR. 

MOSS: Okay. So there's — 


25 


MS . 

ROSENBLATT: The privileged 

items, 
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1 the tabs. Brown & Williamson documents, I put that 

2 on the other list. 

3 (The jury entered the courtroom, after which 

4 the following proceedings were had:) 


5 


THE 

COURT: All 

right, folks. Have a 

6 

seat. 




7 

Let 

's proceed with the next order of 

8 

business. 




9 


MR. 

ROSENBLATT: 

We're going to start 

10 

with the deposit 

ion of Arthur 

Stevens. 

11 


THE 

COURT: All 

right. Who is reading 

12 


MR. 

ROSENBLATT: 

I guess I'll read the 

13 

questions. 




14 


THE 

COURT: Okay 

. 

15 


MR. 

ROSENBLATT: 

Just the yellow? 

16 


MS . 

ROSENBLATT: 

Yes. 

17 


MR. 

HARDY: Could you give me just — 

18 


MS . 

ROSENBLATT: 

Page 6, Line 10. 

19 


MR. 

HARDY: Just 

one minute, please. 

20 


MS . 

ROSENBLATT: 

First identify it. 

21 


MR. 

ROSENBLATT: 

This was the 

22 

deposition 

taken 

of Arthur J. 

Stevens on December 


23 3rd, 1993. It was not a video deposition. 

24 MR. HARDY: Okay. 

25 (The following deposition was read to the 
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1 

jury by 

Stanley Rosenblatt and Susan Rosenblatt:) 

2 


MS. ROSENBLATT: Page 6, Line 10. 

3 

Q. 

Please state your full name. 

4 

A. 

Arthur J. Stevens. 

5 

Q. 

What is your business or professional 

6 

address? 

7 

A. 

One Park Avenue, New York, New York 10016. 

8 

Q. 

Are you an attorney, sir? 

9 

A. 

I am. 

10 

Q. 

And what year were you licensed to practice? 

11 

A. 

1960. 

12 


MS. ROSENBLATT: Page 10, Line 22. 

13 

Q. 

Who did you go with after Pfizer? 

14 

A. 

Lorillard. 

15 

Q. 

What year was that? 

16 

A. 

March of 1969. 

17 

Q. 

And you were hired to do what in 1969? 

18 

A. 

I was hired as general counsel. 

19 

Q. 

As the general counsel for Lorillard? 

20 

A. 

Yes . 

21 

Q. 

You are still with Lorillard? 

22 

A. 

I am. 

23 

Q. 

And still as general counsel? 

24 

A. 

My title now is senior vice president. 

25 

general 

counsel. 
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1 Q. When did you become senior vice president? 

2 A. 1979. 

3 Q. So from '69 to '79, you were general counsel 

4 and — 

5 A. No. From '69 to '71 I was general counsel. 

6 In '71, I became vice president and general counsel. 

7 And in '79, I became senior vice president and 

8 general counsel. 

9 Q. In terms of your actual work and duties, 

10 what was the significance of becoming vice president 

11 in 1971? 

12 A. I am not sure that I remember the details, 

13 but probably in terms of the expansion of the size 

14 of the staff and additional supervisory 

15 responsibilities. 

16 Q. Well, as vice president, did you have any 

17 duties and responsibilities unconnected with your 

18 role as general counsel? 

19 A. Additional responsibilities? 

20 Q. Correct. 

21 A. No. 

22 Q. Then you were vice president and general 

23 counsel from 1971 until 1979? 

24 A. That is correct. 

25 Q. And so that your status and title has 
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1 remained the same since 1979? 

2 A. Yes. 

3 Q. Who is your immediate supervisor at 

4 Lorillard? 

5 A. Andrew H. Tisch, T-i-s-c-h. 

6 Q. In terms of the chain of command at 

7 Lorillard, who is the number two man after Tisch? 

8 A. The vice chairman on the organizational 

9 chart is S.W. Spears. 

10 MR. HARDY: A.W. Spears. 

11 A. A.W. Spears. 

12 MS. ROSENBLATT: Here it says S.W. Spears. 

13 A. There's an executive vice president of 

14 marking named Martin Orlowsky. I can't describe 

15 that as the chain of command, because it's not my 

16 understanding that Orlowsky reports to Dr. Spears, 

17 so, therefore, I do not think it is a chain of 

18 command. 

19 Q. Who do you report to? 

20 A. Andrew H. Tisch. 

21 Q. You do not report to Dr. Spears? 

22 A. I do not. 

23 Q. Are you and Dr. Spears at the same level? 

24 A. I have not seen the organizational chart, 

25 but as his title as vice chairman, I doubt that we 
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1 are at the same level. 

2 Q. He is higher than you? 

3 A. Yes, sir. 

4 Q. As a practical matter, do you have much 

5 contact with Dr. Spears? 

6 A. Yes, I do. 

7 Q. Okay. 

8 A. I have contact with everybody in the senior 

9 level. 

10 Q. What is Dr. Spears' role at Lorillard? 

11 A. His title is vice chairman. He is the 

12 senior officer at our Greensboro operation, and, 

13 therefore, the research and development and 

14 manufacturing operations report directly to him. 

15 And he has responsibilities with respect to our 

16 international business. 

17 Q. What is Dr. Spears' background? Is he a 

18 lawyer, doctor? Educational background. 

19 A. I believe he has a Ph.D in chemistry. 

20 Q. What do you do for Lorillard outside your 

21 capacity as an attorney? 

22 A. Outside of my capacity as an attorney? 

23 Q. Right. I mean, when I hear the title senior 

24 vice president and general counsel, you know, my 

25 assumption is, okay, general counsel is one job; 
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senior vice president is another job. 

A. The cleavage is not that clear. My 
responsibilities at Lorillard, other than in my role 
as general counsel, encompass responsibilities with 
respect to the external affairs of the company. 

Q. Give me an example of some of those external 
affairs. 

A. I have responsibility for the government 
relations. I have responsibility for such public 
relations as we conduct. And I have responsibility 
for liaison with organizations outside the company 
that are related to government relations and to 
industry activities. 

Q. What is involved with government relations? 

A. I have responsibility for the relationship 
with the company, with trade associations that 
conduct government relations on our behalf or that 
are involved with information-gathering with respect 
to government activities and legislation. 

MS. ROSENBLATT: Page 30, Line 10. 

Q. Are you a smoker? 

A. I am not. 

MS. ROSENBLATT: Page 42, Line 20. 

Q. You said that certain information was out 
there in the public domain concerning the issue of 
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1 smoking and health. In your capacity as vice 

2 president of Lorillard, on the Board of Directors of 

3 the Council for Tobacco Research, what information 

4 is out there? Is smoking healthy or bad for you? 

5 A. I think the general public has an awareness 

6 reinforced over many, many years of the statistical 

7 association that is out there with respect to 

8 cigarette smoking and health. 

9 Q. That's not what I asked you, Mr. Stevens. I 

10 asked you, from your standpoint, is smoking healthy 

11 or unhealthy? 

12 A. Well — 

13 Q. Is it good for you? Is it neutral? Is it 

14 bad for you? 

15 A. I am saying to you, I understand that there 

16 is a considerable body of information, statistical 

17 information, that associates cigarette smoking with 

18 certain diseases, but that the actual cause of many 

19 of the diseases associated with cigarette smoking 

20 has not scientifically been proven, and it is my 

21 understanding that that split of view is well-known 

22 to the public and is the subject of a great deal of 

23 discussion. It's at the very essence of much of the 

24 government's program. It is at the foundation of 

25 some of the warning notices. And that the so-called 
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1 smoking and health controversy is a well — very 

2 well known controversy. 

3 MS. ROSENBLATT: 45, Line 12. 

4 Q. Can you name me one doctor unconnected with 

5 the tobacco industry who disagrees with the Surgeon 


6 

General 

's warnings? 


7 

A. 

I don't have a roster of doctors 

or 

8 

scientists by name who have opinions on 

that 

9 

subject 

, or any others. 


10 

Q. 

I'm not asking you for — I'm not asking you 

11 

for a roster. I'm asking you for one. 


12 

A. 

Well, a roster would include one 

or ten. I 

13 

don't keep a list of names. 


14 

Q. 

The warning on the packages — how many 

15 

brands 

does Lorillard make? 


16 

A. 

Five or six or seven. 


17 

Q. 

What are the major ones? 


18 

A. 

Kent, True, Newport, Old Gold. 

Those are 

19 

the principal brands. 


20 

Q. 

Which is the best seller today? 


21 

A. 

Newport. 


22 

Q. 

The warning that is on a package 

of Newport 

23 

that uses the word cancer, what does the 

warning 

24 

say? 



25 

A. 

It is preceded by attribution to 

the Surgeon 
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1 General. It says, "Warning: Cigarette smoking 

2 causes lung cancer, heart disease, emphysema." 

3 Perhaps not in that order, but I think those are the 

4 diseases specified in that warning notice. 

5 Q. So even though that warning says that 

6 cigarette smoking causes cancer, it does not say 

7 anything about a statistical association; it says it 

8 causes cancer, heart disease and emphysema. You are 

9 saying that that is really not true; it has not been 

10 scientifically proven? 

11 A. I said that the warning notice is attributed 

12 to the Surgeon General. My understanding is that 

13 the Surgeon General reaches that conclusion on the 

14 basis of a compilation of studies that he performs 

15 periodically; that it is not on the basis of tests 

16 which scientifically demonstrate the basic mechanism 

17 for the cause of lung cancer; that it is a 

18 compilation of studies; that there are studies to 

19 the contrary. 

20 Q. I am simply asking you, from your standpoint 

21 as vice president of Lorillard, the Surgeon 

22 General's warning that is on Lorillard products 

23 which say cigarette smoking causes lung cancer, 

24 heart disease, emphysema and may complicate 

25 pregnancy, as far as you are concerned, that is an 
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untrue statement based on what you have already just 
told me? 

A. I said to you I think it is not based on 
scientific tests that have demonstrated causation. 

Q. Have you read any of the Surgeon Generals' 
reports? 

A. I have read many of the Surgeon Generals' 
reports. 

MS. ROSENBLATT: Next page is 56, 18. 

Q. When did you first have any dealings with 
the Council for Tobacco Research? 

A. Almost immediately upon my coming with 
Lorillard in 1969. 

Q. And what were those dealings? 

A. A cognizance of the activities of a CTR, an 
awareness of what the Council was, and what it did. 
And I attended meetings for the Council for Tobacco 
Research Board of Directors. 

Q. When did you become a member of the Board of 
Directors of CTR? 

A. I believe in 1979. 

Q. '79? 

A. I believe in '79. 

Q. Well, during the period from '69 to '79, did 
you attend meetings? 
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A. Yes, I did. 

Q. In what capacity? 

A. In my capacity as general counsel to the 
chief executive of Lorillard, who attended the 
meetings as a member of the Board of Directors. 

Q. Had you ever heard of CTR before you took 
the job with Lorillard? 

A. Not that I know of. 

Q. When you first got involved with and 
knowledgeable about CTR, who was the president of 
CTR? 

A. I think it was Clarence Cook Little. 

Q. What was Mr. Little's background? 

A. My understanding is he was a scientist. His 
precise discipline, I don't know. Although I think 
he was a biologist. 

He had been an award-winning designee I 
think at the Woods Hole Laboratories. 

Q. Who was president after Mr. Little? 

A. I think Dr. Gardener, William Gardener. 

Q. What was his background? 

A. He was in — I don't recall whether 
Dr. Gardener was a Ph.D or MD, but his specialty was 
cancer research, as I recall. He'd been president 
of the International Cancer Union, or I may have the 
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1 title wrong, but it was a prestigious cancer 

2 research entity. 

3 Q. What institution was Dr. Gardener connected 

4 with, if any? Medical school, hospital? 

5 A. I don't recall. 

6 Q. How about Mr. Little, do you know what 

7 institution he was associated with? 

8 A. He was not a medical doctor. 

9 Q. No. I understand. 

10 A. As far as I know, his prior connection had 

11 been to Woods Hole. He may have been in the 

12 government. I'm not certain. 

13 He was only — 

14 MS. ROSENBLATT: Oh, that's it there. 

15 Page 60, Line 5. 

16 Q. In 1969, what was your understanding of the 

17 purpose of CTR? 

18 A. To fund independent scientific research into 

19 tobacco use and health, with funds supplied by the 

20 tobacco industry, through a procedure of principally 

21 grants and aid to independent researchers, to 

22 communicate, to investigate that subject and 

23 communicate it to the public. 

24 Q. Has that role changed any, right up until 

25 the present time? 

TAYLOR, JONOVIC & WHITE 
COPYRIGHT 1997 - ALL RIGHTS RESERVED 
(305) 358-9047 


http://legacy.library.ucsf.§dHU^to^loltilf)^aO f O/|»Blf.industrydocuments.ucsf.edu/docs/ppjl0001 



13207 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A. No, not to my knowledge. 

Q. That is still essentially the function? 

A. Yes, sir. 

Q. How is that information communicated to the 

general public? 

A. In a variety of ways. The research grants 
are published in peer review publications by the 
investigators. The Council for Tobacco Research 
issues an annual report, with an abstract of all of 
the investigations which have been the subject of 
publications during that year. 

The report is widely disseminated to 
scientific and academic institutions and libraries. 
It's the subject of a press release to the general 
media by the Council. 

In many instances, the institution of which 
the grantee — with which the grantee is affiliated 
will publish the work or will publicize its 
publication. 

I understand that frequently the peer review 
publication itself will publicize or feature in 
press releases and communications to the medical and 
scientific community the fact that the work has been 
published. 

In many instances, the investigator, in 
TAYLOR, JONOVIC & WHITE 
COPYRIGHT 1997 - ALL RIGHTS RESERVED 
(305) 358-9047 


http://legacy.library.ucsf.§dHU^to^loltilf)^aO f O/|»Blf.industrydocuments.ucsf.edu/docs/ppjl0001 



13208 

1 addition to publishing his work — and I emphasize 

2 that it is in peer review publications — will 

3 frequently make it the subject of a presentation of 

4 medical and scientific information. 

5 It's not unusual for a CTR grantee's 

6 publication to be the subject of general media 

7 attention. New York Times, Wall Street Journal, 

8 things of that sort. 

9 Q. When was the Council for Tobacco Research 

10 originally formed, even if it may have had a 

11 different name at one time? 

12 A. I learned in 1969 that it had been formed in 

13 1954. 

14 Q. And is it your understanding that its 

15 charter, its mandate, its purpose has been 

16 essentially the same from 1954 until today? 

17 A. Yes, sir. 

18 Q. Well, are they any closer to answering the 

19 fundamental question as to whether or not cigarette 

20 smoking causes cancer? 

21 A. They are no further away, nor closer than 

22 any other part of the scientific or medical 

23 community is. It's an ongoing subject. It receives 

24 a great deal of time and attention of the medical 

25 community and the scientific community, not just the 
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Q. When do you think there's going to be an 
answer to the question: Does cigarette smoking 
cause lung cancer, to be specific? Do you think 
there will ever be an answer? 

A. I have no idea. I am not able to 
crystalball the future of science. 

Q. My goodness. I mean, that is almost 40 
years. They're spending millions of dollars. We 
are still researching. We still don't have an 
answer. 

In your opinion, although not in the mind of 
the Surgeon General, but in your mind and the 
opinion of the tobacco industry, there is still not 
a definitive answer as to whether or not cigarette 
smoking causes lung cancer or heart disease; is 
there? 

A. No. But no more so than there is an answer 
as to what causes a whole host of other types of 
cancer. The subject of causation of cancer is an 
extremely complex issue, one that we all hope will 
be solved in our lifetime. 

MS. ROSENBLATT: Page 65, Line 4. 

Q. But the CTR is, according to your 
understanding, presently aggressively researching 
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1 that very issue, does cigarette smoking cause 

2 cancer, heart disease and other diseases? 

3 A. Let me make clear the CTR itself does not do 

4 any research. It funds independent research by 

5 other grantees. Yes. Yes, sir, that is being, 

6 amongst other issues, aggressively researched. 

7 Q. Okay. Would you say, if you had to say the 

8 chief focus, and I understand that CTR itself does 

9 not do the research; it issues grants, but would you 

10 say that that is, in fact, and always has been the 

11 main focus of CTR, to really answer that question, 

12 try to answer that question in a definitive way, and 

13 really has not done it as yet? 

14 A. The CTR's research program is not limited to 

15 cancer research. 

16 MS. ROSENBLATT: Line 4. 

17 Q. My question was, the focus of CTR is on the 

18 question of does cigarette smoking cause cancer, 

19 heart disease and other diseases. I am talking 

20 about a broad spectrum? 

21 A. The CTR's program is directed to a variety 

22 of diseases which are asserted to be related to 

23 cigarette smoking. They include cancer, heart 

24 disease, respiratory infections. 

25 Q. And that was the focus of CTR from 1954 
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1 until today: Does cigarette smoking cause disease? 

2 A. Yes. And it extends beyond lung cancer, 

3 heart disease and emphysema. That is my point. The 

4 scope of the research extends beyond those diseases 

5 that you have enumerated. 

6 Q. Well, what other diseases are associated 

7 with cigarette smoking, other than cancer and heart 

8 disease? 

9 A. Well, I can — I would rather tell you that 

10 the CTR focuses on heart disease, respiratory, 

11 circulatory problems, physiology, immunology, 

12 biochemistry, cell biology, rather than the 

13 diseases. Those are the mechanisms that they are 

14 examining. 

15 MS. ROSENBLATT: 68, Line 17. 

16 Q. Who decides whether — I mean, obviously 

17 there is a finite amount of money to be spent, and I 

18 assume there are more applications asking for money 

19 than could be granted. Is that assumption correct? 

20 A. I believe so. 

21 Q. Okay. So who makes the decision, yes, as to 

22 this grant; no, to that grant application? 

23 A. The Scientific Advisory Board of the Council 

24 for Tobacco Research. 

25 Q. Do you ever attend those meetings? 
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A. I do not attend those meetings. 

MS. ROSENBLATT: Line 19. 

Q. The Council for Tobacco Research has its 
main office where? 

A. Here in Manhattan. 

Q. How far is your office from that office? 

A. 20 blocks, 23 blocks. 

Q. How often do you have occasion to physically 
be at the CTR offices in Manhattan? 

A. Almost without exception, I would say twice 
a year, perhaps three times. 

Q. And what are those occasions when you go 
there? 

A. Attendance at Board of Directors' meetings, 
or at an annual meeting at the Council for Tobacco 
Research. 

Q. What is the purpose of the Board of 
Directors' meetings? 

A. To conduct the business of the Board as it 
relates to the Council. 

Q. Well, what is the business of the Board as 
it relates to the Council? 

A. Similar to that of the boards of directors 
of any other organization. It oversees its general 
purpose and function. It has some ministerial and 
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1 

fiscal 

responsibilities. 

2 

Q. 

Does anyone else from Lorillard, other than 

3 

you, attend the Board of Directors' meetings of CTR 

4 

A. 

Yes, sir. 

5 

Q. 

Who? 

6 

A. 

Dr. Alex Spears. 

7 

Q. 

Anyone else? 

8 

A. 

No, sir. 

9 

Q. 

Mr. Tisch does not go? 

10 

A. 

He does not. 

11 

Q. 

Who attends for R.J. Reynolds, the meetings' 

12 

A. 

Whoever their representatives on the Board 


13 of Directors happen to be, from time to time. 

14 Occasionally, perhaps one of their counsel. 

15 By the way, I can't assert unequivocally 

16 that Mr. Tisch has never attended, but I do not 

17 recall that he has. 

18 Q. Who are the members of the Board of the 

19 Directors of the Council for Tobacco Research. 

20 A. They are executives from each of the tobacco 

21 companies, which support the Council financially. 

22 Q. And those tobacco companies are in addition 

23 to Lorillard, who else? 

24 A. Philip Morris, Reynolds, Brown & Williamson 

25 and American tobacco. And there are some additional 
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growers' groups or wholesalers' groups, but you 
asked for and I supplied you with the names of the 
cigarette manufacturing companies. 

MS. ROSENBLATT: 73, Line 17. 

Q. Does every other company usually send two 
people, as a practical matter, to the Board of 
Directors? 

A. Generally, yes. 

Q. Okay. Now, in the case of Lorillard, 
neither you, nor Dr. Spears are president or CEO? 

A. That is correct. 

MS. ROSENBLATT: Page 81, Line 10. 

Q. What was the amount of the last budget of 
CTR? 

A. Approximately 26 million dollars. 

Q. Has that been fairly consistent within the 
last four or five years? 

A. Certainly within the last three or four 
years. Whether five or six — over the last number 
of years. 

Q. Who is the number two person at CTR, after 
Dr. Glenn, if you know? 

A. I'm drawing a blank on the name of the 
scientific director. It will come to me. 

Q. McAllister? 
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1 A. Yes. Harmon McAllister. 

2 MS. ROSENBLATT: 83, Line 3. 

3 BY MR. ROSENBLATT: 

4 Q. Other than attending the meetings of the 

5 Board of Directors of CTR, what other connection do 

6 you have with CTR? 

7 A. Other than in my capacity as a member of the 

8 Board of Directors? 

9 Q. No. Other than attending meetings. I mean, 

10 in your capacity of being on the Board of Directors, 

11 you do other things in connection with CTR. That's 

12 what I'm asking you. 

13 A. I have no involvement with the CTR, other 

14 than in my capacity as a director. My other 

15 involvements — I have no other involvements that 

16 extend beyond my participation in board meetings. 

17 My participation in a preliminary budget 

18 review, from time to time I will get a telephone 

19 call from Dr. Glenn with respect to an aspect of the 

20 CTR program that relates to my role as director, and 

21 he does not want to convene a meeting and he has an 

22 administrative or ministerial matter. 

23 This year I am serving as chairman of the 

24 committee of the CTR Board of Directors known as the 

25 Compensation and Succession Committee, which deals 
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1 with, essentially, compensation for those members 

2 of — staff members of CTR whose salaries are above 

3 the level which is delegated to the responsibility 

4 of Dr. Glenn. 

5 Q. Explain that. 

6 A. Dr. Glenn has — has authority for salary 

7 increases for staff members below a certain level, 

8 and I think it's $125,000 per annum. And anything 

9 above that, he needs to get approval from the Board 

10 of Directors. He does that by first reviewing it 

11 with his Compensation and Succession Committee, who 

12 make decisions on the basis of their consideration, 

13 and act for the Board in that regard. 

14 Q. Who else is on the Compensation and 

15 Succession Committee? 

16 A. Mr. Campbell of Philip Morris, Mr. James 

17 Johnson at Reynolds, Mr. Don Johnson at American and 

18 Mr. Tom Sandefur at Brown & Williamson. 

19 Q. Is Dr. Glenn at the New York office five 

20 days a week on a regular basis, as far as you know? 

21 A. No, sir, he is not. His duties require 

22 about 140 days a year total, most of which I would 

23 say — about 120 of which are spent at the New York 

24 office; the other 20 are spent in CTR-related travel 

25 and business. 
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Q. What does Dr. Glenn get paid? 

A. His compensation for 1993 is $250,000. 

Q. Have you ever known Dr. Glenn before he took 
the role as president? 

A. I had not met him personally. 

I'm sorry. Before his position at CTR? 

Q. President. 

A. Yes. I knew him in his prior position at 
CTR, as scientific director. 

Q. And it was in that capacity that you first 
met him? 

A. That is correct. 

MS. ROSENBLATT: Page 87, Line 6. 

Q. What is the special projects division of 
CTR? 

A. All that I know about the special projects 
division of CTR, in my role as a CTR director, was 
that such a division existed. 

Q. Well, at the various Board of Director 
meetings of CTR, certainly the work of the special 
projects division would be discussed from time to 
time; wouldn't it? 

A. No. 

Q. Never came up? 

A. Other than a reference to it being in the 
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context of its inclusion in a separate financial 
statement reference, there was — there was no 
discussion of CTR's special projects at the CTR 
Board of Directors' meetings, of which I have any 
knowledge. 

Q. So you're telling me that as a member of the 
Board of Directors of CTR, other than knowing that 
there was such a thing as the special projects 
division, you had no idea in that capacity — you 
had no idea of what the special projects division 
did or what its purpose was? 

A. In that capacity, that is correct. 

MS. ROSENBLATT: Page 96, Line 13. 

MR. HARDY: Hold on just a minute. 

Okay. 

Q. What exactly did you do in connection with 
the proposed ban of smoking on airlines? I mean, 
obviously, that is something that you were against, 
your company was against; correct? 

A. To the extent that the proposed ban of 
smoking on airlines became a legislative matter, it 
fell within the gambit of my responsibility for 
government relations, and I engaged in discussions 
and information-gathering with respect to the 
legislation in relation to the lobbying efforts that 
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were extended by the industry in connection with it. 

Q. Is it accurate to say that the industry was 
uniformly against the all-inclusive ban on smoking 
on domestic airlines? 

A. Yes. I think so. 

MS. ROSENBLATT: Page — 

MR. HARDY: 115. 

MS. ROSENBLATT: — 115, Line 2. 

Q. How much money do you figure the tobacco 
industry spent on advertising in the last decade? 

A. In the last decade? 

Q. Yes. 

A. I don't know that I can do that calculation. 
Hundreds and hundreds of millions of dollars. 

Q. Probably up — certainly over a billion, you 
would think? 

A. Perhaps. 

Q. Are you familiar with the history of tobacco 
advertising, for example, when they used very 
popular figures, sports figures, Hollywood figures, 
musical figures, Arthur Godfrey? 

A. I have some familiar with that history. 

MR. HARDY: Page 123, Line 19. 

MS. ROSENBLATT: Thank you. 

Q. What is the strategy of the tobacco industry 
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1 to replace all the smokers who have quit in the last 

2 several years? 

3 A. Lorillard has no strategy for replacing, as 

4 you describe it, lost smokers, so I can't answer 

5 your question beyond that. I don't speak for the 

6 industry. 

7 MS. ROSENBLATT: Page 133, Line 22. Is 

8 that — 

9 MR. HARDY: Hold on. Yes. 

10 Q. How do you answer that very fundamental 

11 question, as someone being in the tobacco industry 

12 for 25 years: Does cigarette smoking cause cancer? 

13 A. If you are asking me if, as a matter of 

14 absolute scientific truth, cigarette smoking causes 

15 lung cancer or any other disease, the answer is I 

16 don't know. If you are asking me whether the 

17 statistical and epidemiological data that is used to 

18 support the statistical association of cigarette 

19 smoking with other diseases is valid, I would say 

20 that the information exists. 

21 I do not think it demonstrates 

22 scientifically that there is causation, but I cannot 

23 tell you as a matter of absolute truth whether 

24 cigarette smoking causes lung cancer. I don't think 

25 it does. 
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1 Q. You don't think it ever does? You don't 

2 think cigarette smoking has ever caused lung cancer 

3 to a particular individual? 

4 A. I don't know that. I don't think it does. 

5 It has not been scientifically demonstrated 

6 in a conclusory fashion to me that it does. I don't 

7 know whether it does or whether it doesn't. I don't 

8 think it does. 

9 Q. What would I have to do, or what would 

10 science have to do to prove causation to you where 

11 you would finally say, okay, I'm convinced? 

12 A. There would have — there would have to be 

13 sufficient scientific evidence based upon 

14 large-scale animal studies of the respiratory system 

15 that demonstrated that the basic causal mechanism of 

16 cancer was attributable to cigarettes. And that 

17 kind of study would have to be sufficiently 

18 replicated, because I am told that and understand 

19 that scientific studies, in order to be valid, have 

20 to be of large enough sample and have to be 

21 replicated. 

22 If that can be demonstrated to others who 

23 make scientific judgments and they could convince me 

24 that that evidence was sound and conclusive, I might 

25 then be convinced that the answer to your question 
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1 is that cigarette smoking causes the disease. 

2 Q. Has the Council for Tobacco Research done 

3 that study, or issued a grant to do that study? 

4 A. My understanding is that the Council has 

5 sponsored a study that addressed that issue, a 

6 long-range, long-term study, and that the results 

7 that were achieved were negative; that is, they did 

8 not demonstrate a causal connection. 


9 

Q. 

What is the name of that study. 

or the 

10 

institution where it was performed or the 

11 

researchers? 


12 

A. 

My understanding is that was a 

project 

13 

performed by Microbiological Associates 

. 

14 

Q. 

Associated where? 


15 

A. 

I think in Baltimore, but I am 

not sure. 

16 

Q. 

Where was that study published. 

the results 

17 

of it? 



18 

A. 

I don't know. It was published 

, and it was 

19 

the subject of publicity by the Council 

for Tobacco 

20 

Research. 


21 

Q. 

When? 


22 

A. 

Sometime, I believe, in the early 1980s. 

23 


MS. ROSENBLATT: Page 145, 

Line 7 . 

24 

Q. 

How should flight attendants on 


25 

international flights avoid exposure to 

smoke. 
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1 assuming that they take seriously the report of the 

2 EPA which says that it is very dangerous to be 

3 exposed to secondhand smoke? What do you suggest to 

4 them? 

5 A. I don't have any idea of what actions are 

6 available to flight attendants, or any — or 

7 attendants on any means of conveyance to insulate 

8 themselves from any environmental factor. I just 


9 

don ' t 

have that 

ability. 



10 

Q. 

Is smoking an addiction? 

11 

A. 

I don't 

think so. 



12 


MR. 

HARDY: 15E 

. 


13 


MS . 

ROSENBLATT 


Okay. 

14 


MR. 

ROSENBLATT 


Is it 158? 

15 


MS . 

ROSENBLATT 


Yes. Yes. 

16 


MR. 

ROSENBLATT 


What line? 

17 


MS . 

ROSENBLATT 


11. 

18 

Q. 

Have you 

been satisfied with the performance 

19 

of Dr 

Glenn? 




20 

A. 

Completely. 



21 

Q. 

How often do you have 

occasion to have 

22 

contact with Dr. 

Spears? 



23 

A. 

On a very regular basis. 

24 

Q. 

Daily, weekly? 



25 

A. 

Not daily. Sometimes 

three times in one day 
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and then not for two days. 

Q. But I take it, it would certainly be rare 
for a week to go by and you to have zero contact 
with him? 

A. That would be right. 

Q. Okay. And generally — 

MS. ROSENBLATT: Line 19. 159. I 

meant 18, 159. 

Q. What is Dr. Spears' area of expertise? 

A. I think I have testified earlier that I 

think he's trained as a chemist. He has, I believe, 
a good deal of expertise, training and experience in 
statistics. He is a tobacco chemist, and he, as I 
testified earlier, is — did you ask what his 
responsibilities were or what his expertise was? 

Q. Expertise. 

A. It is as I just described. 

Q. What are his responsibilities? 

A. I think I testified earlier he is the senior 
officer at our Greensboro operation. He has, I 
believe, operations, as well as research and 
development reporting to him, and he has 
responsibilities with respect to our international 
sales business. 

MS. ROSENBLATT: 161, Line 17. 
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1 Q. Is he a statistician? You indicated he has 

2 some — 

3 A. I don't think he has credentials as a 

4 statistician. I think he has some background 

5 education in it. 

6 Q. And he has a Ph.D in chemistry? 

7 A. Either chemistry or biology, and I believe 

8 it's chemistry, but I am not positive. 

9 MS. ROSENBLATT: Page 162, Line 23. 

10 Q. When you deal with the Tobacco Institute — 

11 how frequently do you deal with them? 

12 A. That really depends upon — I deal with them 

13 on a regular basis. It really depends upon how 

14 active the legislative calendar is. 

15 Q. When you deal with the Tobacco Institute, is 

16 there a particular individual you deal with most 

17 often? 

18 A. I deal with a number of people there. I 

19 probably deal with the president of the Tobacco 

20 Institute more than any other single person. 

21 Q. And after the president, who would you deal 

22 with most frequently? 

23 A. That really depends upon what the subject 

24 matter is and who at the Tobacco Institute at the 

25 time has responsibility for the area in which I have 
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an interest. 

Q. Would you say you have weekly contact with 
the president of the Tobacco Institute? 

A. Most weeks. 

Q. How often do you see the president of the 
Tobacco Institute personally? 

A. Perhaps six, eight, ten times a year. Some 
years six; some years eight; some years ten. 

Q. Is it accurate to characterize the Tobacco 
Institute as the communicator for the tobacco 
industry to the public, to the media? 

A. As the trade association for the tobacco 
industry, communications are part of the mission of 
the Tobacco Institute. 

Q. Would you say it's a primary mission? 

A. No. 

Q. What is their primary mission? 

A. Legislation. 

Q. In what sense? What are they doing with 
respect to — I mean, the answer would seem obvious, 
but I want to hear you say it. 

A. They actively lobby on behalf of the 
industry with respect to Federal, state and local 
legislation. 

Q. They lobby in the sense of — 
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1 A. They lobby and coordinate lobbyists and 

2 engage others to lobby. 

3 Q. They would try to prevent any legislation 

4 that adversely impacted the tobacco industry, 

5 whether at the national, state or local level? 

6 A. They would try and influence the language 

7 and content of legislation at those levels. Not 

8 necessarily preventive. 

9 Q. Does the Council for Tobacco Research 

10 communicate its findings in its annual report and 

11 its research conclusions to the Tobacco Institute? 

12 A. I don't know that it makes any special or 

13 different communications to the Tobacco Institute 

14 that would be different than the communications it 

15 otherwise makes to the public. I know of no other 

16 communication. 

17 I testified earlier that CTR communicates 

18 its results in a variety of ways, a number of which 

19 are public communications. Those reach the Tobacco 

20 Institute, as well. 

21 Q. Well, wouldn't CTR want the Tobacco 

22 Institute personnel to be aware of their research 

23 findings? 

24 A. CTR and the Tobacco Institute are completely 

25 separate and independent organizations of one 
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1 another. 

2 Q. Yes. I am not really disputing that, but 

3 don't they talk to each other and communicate with 

4 each other? 

5 A. I don't know that there is — I don't know 

6 the communications between the two. It's my sense 

7 that there is not a great deal, if any, that is not 

8 otherwise also the subject of public communication 

9 by the CTR. 

10 Q. In terms of the Tobacco Institute 

11 influencing legislation, lobbying for or against 

12 certain legislation, isn't it, as a practical 

13 matter, very important for them to know the research 

14 results for which the money is being funded by CTR? 

15 A. It certainly could be in many instances, and 

16 it is one of the resources of information among — 

17 amongst many others that the TI uses for that 

18 purpose. 

19 Q. Why does the tobacco industry need a trade 

20 association? In other words, why can't Lorillard do 

21 its thing and Philip Morris do its thing? 

22 A. For the same reason that any industry elects 

23 to deal with respect to its legislative agenda 

24 through a trade association. So that it can be 

25 coordinated, so that it is orderly, so that it is 
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efficient, and so that it can be addressed to the 
constituency that it has to be addressed to in an 
efficient, reasonable fashion. 

Lots of industries have trade associations. 

MS. ROSENBLATT: Page 172, Line 3. 

Q. You would agree, would you not, that the 
members of the Scientific Advisory Board don't know 
anything about the special projects division? 

A. I don't know. I have never had a 
discussion — therefore, I have no firsthand 
knowledge — with an SAB member as to their 
knowledge of CTR's special projects. 

MS. ROSENBLATT: 173, Line 6. 

Q. The people that have knowledge of the 
special projects division are lawyers and the top 
executives; isn't that correct? 

A. My knowledge of the CTR's special projects 
function, not division, because there is no division 
that I am aware of. 

Q. It's just called special projects? 

A. I believe so. 

Q. Okay. 

A. My knowledge of that as a director informs 
me that those who are familiar with CTR's special 
projects are lawyers. To the extent that 
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1 executives, nonlawyers, at Lorillard have knowledge 

2 of CTR's special projects, they have that knowledge 

3 from me in my capacity, as general counsel. 

4 MS. ROSENBLATT: 178, Line 3. 

5 Q. Who are the individuals at Lorillard that 

6 have the most technical knowledge on the issues of 

7 tobacco and health? 

8 A. Dr. Spears. 

9 Q. Who would be the number two person in that 

10 category after Dr. Spears? 

11 A. Perhaps Dr. Norman or others in the research 

12 and development area. 

13 Q. What individual or individuals at Lorillard 

14 would have the most knowledge about these special 

15 projects, other than you? 

16 A. Other than me? 

17 Q. Well, you are not telling me. 

18 A. I testified to — I testified earlier that 

19 such information as any other executive at Lorillard 

20 has about special projects, they would have learned 

21 from me in my capacity as general counsel. 

22 Q. I am not asking you what you told them, but 

23 who are those individuals? 

24 A. It would be Dr. Spears and perhaps, from 

25 time to time, the then-chief executive. 
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Q. And certainly you would have told Andrew 
Tisch? 

A. He is the chief executive. 

Q. Yes. Okay. 

Who at Lorillard, other than you, would know 
the most about the 1,500 documents of the special 
projects division of CTR? 

A. Other lawyers. 

Q. Okay. Excluding lawyers, Spears and the 
chief executives. 

A. Well, when you say have knowledge of it — 

Q. The most knowledge. The most meaningful 
knowledge. 

A. The subject of those documents has been 
reported in the public press. Who within the 
company read about that and, therefore, knows of the 
existence of the documents, I do not know. 

Q. The special projects division of CTR has 
been in existence a long time. All I am asking you 
for now is to tell me the name of any individual at 
Lorillard who is not an attorney who you would 
figure would know about the background, the history, 
the purpose. Who would know the most about special 
projects? 

A. I believe I testified to that earlier. I 
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1 said Dr. Spears and chief executives. 

2 MS. ROSENBLATT: We're on Page 182, 

3 Line 7 . 

4 Q. Well, name one prestigious organization, 

5 such as the American Cancer Society, the American 

6 Heart Association, the American Lung Association, 

7 who agrees with the tobacco industry position that, 

8 gee whiz, after all these years, the studies are 

9 lousy, they're statistical, there are risk factors, 

10 and causation has not been proven. Who is saying 

11 that in America, other than the tobacco industry? 

12 A. Well, I don't know that I can recite it 

13 chapter and verse, but my understanding is that even 

14 the very first Surgeon General's Report in 1964, 

15 which cited epidemiological studies, said that 

16 epidemiological studies did not demonstrate 

17 scientific cause. 

18 My understanding is that there have been 

19 similar pronouncements by other organizations and 

20 other doctors and other scientists. I cannot give 

21 you a listing of who they are. 

22 Q. Well, I am not asking you for a listing, 

23 Mr. Stevens. 

24 Since 1980, name one. 

25 A. I can't name one. I know that there have 
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1 been doctors and others who have testified before 

2 Congress, who have testified in lawsuits, who take 

3 an entirely different position than the 

4 organizations that you referred to. 

5 Q. You can't name one of them? 

6 A. We have had some of our smoking and health 

7 litigation expert witnesses who have so testified. 

8 Q. But they have been paid by the tobacco 

9 industry. I am talking about someone who has never 

10 gotten a dime from the tobacco industry. 

11 A. I cannot identify anyone for you. 

12 MS. ROSENBLATT: 184, Line 22. 

13 Q. In some 40 years of funding studies by the 

14 Council for Tobacco Research, has it been 

15 established that cigarette smoking causes any 

16 disease? 

17 A. My familiarity with the research results 

18 from the CTR stems from 1969 on. I cannot recite 

19 for you the chapter and verse of the results of any 

20 of the research published as a result of CTR 

21 funding, so I am unable to answer your question. 

22 Q. Okay. But I mean, that's a pretty basic 

23 question, and initially I am asking it conceptually, 

24 not for the name of any particular study, but 

25 whether there has been a single study ever funded by 
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1 CTR, or since 1969, that has ever established that 

2 cigarette smoking causes any disease. 

3 A. That has established that it causes any 

4 disease? 

5 Q. Any disease. Any condition or disease. 

6 A. It may very well be, but I don't know what 

7 it is. 

8 Q. Isn't the simple truth of the matter, 

9 Mr. Stevens, that CTR is in the business, and for 40 

10 years has been in the business, of creating doubt in 

11 the public mind so that when a member of the public 

12 reads a Surgeon General's Report or reads statistics 

13 from the Center for Disease Control or reads reports 

14 from the American Cancer Society, the American Heart 

15 Association, the American Lung Association, they can 

16 have some basis for continuing to smoke? 

17 A. I have no response. 

18 MS. ROSENBLATT: Page 191, Line 2. 

19 Q. Well, for 40 years, CTR has been looking, 

20 and you don't have an answer, and obviously you are 

21 not going to have an answer in the next 40 years. 

22 You are going to keep saying in the next 40 years 

23 that it has not been proven? 

24 A. I rejected that premise earlier, sir, and I 

25 am rejecting it now. I am saying that CTR and 
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others, many of whom are funded by the government, 
are continuing to look into the question as research 
is being made into a whole host of other medical 
questions. 

MS. ROSENBLATT: Line 14. 

Q. You figure an answer is around the corner? 

A. You asked me that earlier, and I said I 

don't know. 

MR. HARDY: 198. 

MS. ROSENBLATT: I think 198 was 

excluded. 

MR. HARDY: Line — 

MS. ROSENBLATT: Oh, Line 19. 

Q. Hasn't the tobacco industry manipulated the 
Council for Tobacco Research through the special 
projects category? 

A. In my capacity as CTR director, my answer to 
that question is no. 

Q. Could you explain that answer? Why is your 
answer no? 

A. Because as a member of the Board of 
Directors of CTR, I have no indication that the CTR 
is manipulated by anyone. 

Q. Well, as a member of the Board of Directors 
of CTR, you have no information about special 
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1 projects; do you? 

2 A. That is not what I testified earlier. I 

3 said I knew as a member of the Board of Directors of 

4 CTR that CTR's special projects existed. 


5 


MS . 

ROSENBLATT: 

Is that the end. 

6 

David? 




7 


MR. 

HARDY: Yes. 


8 


MS . 

ROSENBLATT: 

That's it. 

9 


MR. 

ROSENBLATT: 

Can we take a break. 

10 

Judge? 




11 


THE 

COURT: Yes. 

Until you get your 

12 

stuff put 

together, I guess. 

Do you have some other 

13 

things to 

read? 



14 


MS . 

ROSENBLATT: 

Yes. That's the 

15 

group. 




16 


THE 

COURT: All 

right. Let's take a 

17 

short break. 



18 

(A short 

recess was taken, after which the 

19 

following 

proceedings were had:) 

20 


THE 

COURT: Okay 

Where do we stand? 

21 


MS . 

ROSENBLATT: 

What we're planning to 

22 

do is do 

these and basically 

then call it a day with 

23 

publications, and then probably the balance will 

24 

just be admitted 

without publishing them to the 

25 

jury, the 

other i 

documents, in 

view of what Your 
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1 Honor said previously. 

2 THE COURT: No. Don't follow what I 

3 say. I'm just telling you, you're entitled to know 

4 how the jury feels. 

5 MS. ROSENBLATT: Yes. I appreciate 

6 that. That's of concern. 

7 So we want these in evidence, you know, the 

8 other ones, but we will be publishing this portion. 

9 I've advised counsel that the exhibits to 

10 the videos and depositions that were read and shown 

11 to the jury, those exhibits that were actually 

12 testified to, we want to place in evidence. Many of 

13 them already are. So they're aware of that. We'll 

14 cover that tomorrow and place them in evidence, and 

15 that in terms of today, this would be it. This 

16 probably shouldn't take more than 45 minutes, and 

17 then we can — 

18 THE COURT: Okay. 

19 MS. ROSENBLATT: — perhaps go over some 

20 additional exhibits. 

21 THE COURT: We'll let them take the day 

22 off on Friday. We'll pick them up on Monday. 

23 MS. ROSENBLATT: If you would like, 

24 Your Honor, I'm sure you don't want us to do it, to 

25 advise them that basically this process is very much 
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1 at an end. We intend to rest on Monday. 

2 THE COURT: Well, I'll give them 

3 whatever instruction. 

4 What time Monday should we have them here, 

5 unless there's something you need to get done? 

6 MS. ROSENBLATT: 10. I would say 10 on 

7 Monday. So that would leave us an hour in between. 

8 I am concerned that since it's our case and since 

9 this is drawn out — the truth of the matter is, 

10 this could have been done — 

11 MR. HARDY: Do you want to close the 

12 door, please? 

13 MS. ROSENBLATT: But also there have 

14 been objections to a lot of documents, and it's 

15 their right, but it's not something that's at our 

16 doorstep, and I would just like some type of 

17 instruction by the Court that no one is the heavy 

18 here. I know you said it previously, but in view of 

19 what they said, that counsel — plaintiffs' counsel 

20 is putting in long hours, defense is, too, and we're 

21 trying to get through this, and it's something that 

22 is necessary in a case of this nature and, you know, 

23 documents are important, and, you know, every aspect 

24 of the case is important, something to that effect, 

25 that, you know, it wouldn't be held against us. 
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1 THE COURT: I'm not going to have it 

2 held against anybody. Nobody is holding it against 

3 anybody. 

4 MR. HARDY: I think you've said that to 

5 them twice, including once this week. 

6 MS. ROSENBLATT: Well, it's on our 

7 case, and it's dragging out, so it can be — that's 

8 the clear inference from where I'm sitting. 

9 MR. MOSS: It is. Well, let me talk 


10 

about 

the drag-out part. 

that I've been talking 

11 

about 

for the past eight 

days, and so Susan can't 

12 

say we didn't warn her. 


13 


MS. ROSENBLATT: No, no. You know. 

14 

we' re 

not — there are millions of documents in 

15 

other 

tobacco cases. We 

've had a minimum amount. 

16 

We' ve 

gone through this 

actually fairly quickly. 

17 

Your 

Honor. 


18 


Most of the argument has not been that long 

19 

You've ruled fairly, you 

know, quickly, rapidly on 

20 

most 

of these matters. 


21 


THE COURT: 

Stop right there. 

22 


MR. MOSS: 

Yes. Yes. 

23 


MR. COFER: 

You've ruled fairly. 

24 

quickly. 


25 


THE COURT: 

It sounded good to me. 
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1 MS. ROSENBLATT: And fairly. And 

2 fairly, in most instances. 

3 THE COURT: Anyway, I'm not holding it 

4 against anybody. I know the problems you have. And 

5 lord knows, if I was in your shoes — 

6 MS. ROSENBLATT: The jury might be. 

7 That's it. 

8 THE COURT: — I would understand the 

9 problems as you do. 

10 I'm just telling you, you know, juries don't 

11 understand what's going on here. All they watch is 

12 TV, and in an hour's time, they can resolve 

13 everything. And it doesn't work that way. 

14 MS. ROSENBLATT: But perhaps Your Honor 

15 could explain in very neutral terms that in a 

16 complex, you know, long trial, documents are a part 

17 of the trial, they're the same as witnesses, and it 

18 takes time. 

19 THE COURT: I've already done that, but 

20 I'll do it again. Don't worry about it. 

21 Okay. Do you have something special? 

22 MR. MOODHE: Yes. Before we bring the 

23 jury in, two housekeeping matters. 

24 First, in reviewing the materials that have 

25 yet to be published to the jury, we identified an 
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additional exhibit, 421, that had not yet been ruled 
upon by the Court, and it has not been admitted into 
evidence, and so I think — 

THE COURT: 421? 

MS. ROSENBLATT: I have those here. 
Which one is that? 

MR. MOODHE: It's 421. 

MS. ROSENBLATT: Here. This is the 
one. It's only the cover page. 

MR. MOODHE: But I need to get my 
objections on the record. 

MS. ROSENBLATT: I think that was my 
only copy, so I have that. 

THE COURT: Let me see what it says. 

MS. ROSENBLATT: This was not one. 

This was part of the pile that had not been taken 
out. 

THE COURT: Okay. Because I don't have 
it in this section here on 421. 

MR. MOODHE: The same objections I've 
made before as to foundation, lack of 
authentication. 

THE COURT: All right. 

MR. MOODHE: Hearsay. Hearsay within 

hearsay. 
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THE COURT: This is a part of 414, is 
that what you're saying? It was marked 414. 

MS. ROSENBLATT: Yes. That's Exhibit 
414, I believe — 

MR. MOODHE: No. It's 421. 

MS. ROSENBLATT: Does it say 421 on it? 
THE COURT: Well, underneath it, a Look 

Ahead: Smoking and Health. 

MS. ROSENBLATT: Well, some of those 
are different. Yes, that one is 421. 

THE COURT: Is that what we're talking 

about? 


MS. ROSENBLATT: Yes. 

MR. MOODHE: Yes. 

THE COURT: What about it? 

MR. MOODHE: It's not yet been admitted 
into evidence over my objections. You have to 
overrule my objections, and then it can come in. 

THE COURT: That's an invitation. 

MS. ROSENBLATT: Yes. I love that kind 


of argument. 

MR. MOODHE: I'm a fatalist on 


Judge. 

THE COURT: All right. 

MR. MOODHE: I've set forth my 
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THE COURT: Yes. I understand. It's 
the same as the others. 

MR. MOODHE: Yes, Your Honor. 

THE COURT: Treated the same way. 
Overruled your objection and admitted. 421. 

MR. MOODHE: With respect to 414 and 
413, Your Honor, either one, you can look at either. 

MS. ROSENBLATT: Those are the first 
two documents. 

THE COURT: I have that. Same 

objection? 

MR. MOODHE: No. On these, they're 
basically two speeches that are basically the same 
speech. What I object to is the portion that they 
intend to read to the jury, which I think is on the 
last page. 

THE COURT: Wait. Let's see what it 
says. One little tab here on the first one. Yes. 

MR. MOODHE: It begins, "Many studies 
have reported." 

THE COURT: Pregnancy stuff? 

MR. MOODHE: Yes. Basically all these 
documents, and it's exactly the same language in the 
second exhibit, it's basically a speech that's 
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1 repeated. It was in a different form. 

2 It deals with the implications of smoking on 

3 pregnant mothers and low-birth-weight babies, et 

4 cetera, which have absolutely nothing to do with the 

5 issues in this proceeding, and, therefore, I would 

6 object to publishing this material to the jury, 

7 because it's totally irrelevant to any ETS issue, 

8 particularly something published back in 1966. But 

9 it just has nothing to do with the health effects of 

10 ETS on flight attendants. 

11 THE COURT: Unless they happen to be 

12 pregnant flight attendants. 

13 MS. ROSENBLATT: Yes, which are 

14 included within our class. 

15 MR. MOODHE: Except there's no claim 

16 for that here. 

17 MS. ROSENBLATT: Yes. 

18 MR. MOODHE: There's no claim for birth 

19 complications in this proceeding. 

20 MS. ROSENBLATT: I think there are. 

21 There is a claim in the complaint for complications 

22 of pregnancy, and it's just the position of the 

23 Council for Tobacco Research on this issue, smoking 

24 and health issues — and two different individuals 

25 are saying the same — are basically saying the same 

TAYLOR, JONOVIC & WHITE 
COPYRIGHT 1997 - ALL RIGHTS RESERVED 
(305) 358-9047 


http://legacy.library.ucsf.§dHU^to^loltilf)^aO f O/|»Blf.industrydocuments.ucsf.edu/docs/ppjl0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


13245 


thing, the same speech by two separate individuals 
from the Council for Tobacco Research. That's their 
presentation. 


MR. MOODHE: 

relevance. Your Honor. 

THE COURT: 

part of the complaint- 

MR. MOODHE: 
of the complaint. 

THE COURT: 

pleadings. 


It's a question of 
Yeah, I know, but if it's 
I don't believe it is part 
Well, I don't have my 


MS. ROSENBLATT: We have had similar 

statements read. I don't have- 

THE COURT: There's been some oblique 
reference to it. 


MS. ROSENBLATT: Yes. And 
complications in pregnancy are definitely part of 
the claims that were brought about and it's smoking 
and health issues and the position of the Council 
for Tobacco Research. 

MR. MOSS: Judge- 

You say that's a part of your complaint? 

MS. ROSENBLATT: Yeah. That's one of 
the subsections of the complaint. There was expert 
testimony about the effects of that. 
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1 MR. MOSS: Can you just — I really 

2 don't remember it that way. 

3 THE COURT: Well- 

4 MS. ROSENBLATT: Well, I know that I 

5 don't have the complaint here, but I know there was 

6 even evidence of the impact of children, children 

7 are not — it's just smoking and health and issues 

8 of smoking and health. 


9 


THE 

COURT: 

There was a Japanese study 

10 

on that. 

too, wasn't there? 

11 


MS . 

ROSENBLATT: The Japanese study is 

12 

Hirayama, 

the wives. 


13 


THE 

COURT: 

That was wives, smoking 

14 

wives. But- 



15 


MS . 

ROSENBLATT: Right. 

16 


MR. 

MOODHE : 

This goes to the impact on 

17 

the baby. 

not the mother. 


18 


THE 

COURT: 

I understand. 

19 


MR. 

HARDY: 

That's not part of it. 

20 


MR. 

MOODHE : 

That's clearly not part of 

21 

the complaint. 



22 


MS . 

ROSENBLATT: I don't have the 

23 

complaint 

here. 

Your Honor, but I think- 

24 


THE 

COURT: 

Well, offhand- 

25 


MS . 

ROSENBLATT: And, you know. Your 
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1 Honor, one of the reasons to show this is that two 

2 different individuals are — as their own speech 

3 from the Council for Tobacco Research, presenting 

4 the same speech, the same argument, exactly 

5 identical speech, and they are each claiming it as 

6 their own. 

7 THE COURT: That's all right. He can 

8 make that statement. Even if you cut out- 


9 


MR. 

MOODHE: 

: I don't think- 


10 


THE 

COURT: 

All right. Tell you 

what. 

11 

I will 

sustain it as to 

that paragraph because. 

12 

really. 

you are 

talking 

about smoking people. 

the 

13 

effect, 

internal 

effect 

upon an infant which- 

— 

14 


MS . 

ROSENBLATT: Our complaint. 

Your 

15 

Honor, 

does say 

complications of pregnancy. 


16 


MR. 

COFER: 

It does say complications 

17 

of pregnancy. 




18 


THE 

COURT: 

Does it really? 


19 


MS . 

ROSENBLATT: I appreciate it 

. 

20 


MR. 

MOODHE: 

: That's different. 


21 


MR. 

MOSS : 

Not low birth weight. 

Your 

22 

Honor. 





23 


MR. 

MOODHE: 

: That's a claim by a 

flight 

24 

attendant. 




25 


THE 

COURT: 

That could be a 
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complication of pregnancy. But let's see what it 
says here. 

MS. ROSENBLATT: Infant mortality. I 

have that. 


THE COURT: You have that there, too? 
MS. ROSENBLATT: Complications in 
pregnancy and infant mortality. And then the famous 
peptic ulcer disease. 

THE COURT: You'll give me a peptic 
ulcer if you keep this up. 

MS. ROSENBLATT: Intrauterine growth 

retardation. 


THE COURT: That's growth retardation, 
is it, then? That's what you are talking about. 

MS. ROSENBLATT: Of babies. 

THE COURT: Overruled. Okay. 

MS. ROSENBLATT: Thank you. 

MR. COFER: You're welcome. 

MS. ROSENBLATT: I think those are the 
documents we need. Your Honor, to — that particular 
document, I think we need. 

THE COURT: All right. You need them 

back? 


MS. ROSENBLATT: That's the only copy 
of that group I didn't make. thank you. 
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1 THE COURT: Bring in the jury. 

2 (The jury entered the courtroom and the 

3 following proceedings were had:) 

4 THE COURT: Okay. Very good. Yes, 

5 sir? 

6 MR. ROSENBLATT: I think this is the 

7 last batch. This is — I am not reading the whole 

8 thing. Plaintiffs' Composite Exhibit 453 consists 

9 of articles and speeches prepared by the Council for 

10 Tobacco Research, and I will be reading brief 

11 excerpts from a number of these CTR articles and 

12 speeches. 

13 The first document is Plaintiffs' Exhibit 

14 414. The title of this is Tobacco and Health 

15 Research, Robert C. Hockett, Ph.D., Associate 

16 Scientific Director, The Council for Tobacco 

17 Research, and this was a presentation given to the 

18 Bright Belt Warehouse Association, Virginia Beach, 

19 Virginia, July 6, 1966. 

20 "Many studies have reported that the infants 

21 born to mothers who smoke during pregnancy tend to 

22 be smaller than those of nonsmoking mothers. Some 

23 of the reports refer to this as a contribution by 

24 smoking to prematurity and imply that it is a 

25 hazard. 
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1 "We have sponsored some work in this field. 

2 In general it seems to be true that smoking mothers 

3 give birth to somewhat smaller infants but there 

4 appears to be no difference in perinatal mortality, 

5 general health, viability or development. 

6 "On the other hand, there is some evidence 

7 of a reduced incidence of birth accidents and 

8 complications among the smaller infants. Recently 

9 it was announced that a very extensive study of this 

10 kind showed a significantly lower occurrence of 

11 eclampsia and pre-eclampsia among smoking mothers as 

12 compared to nonsmoking ones. The reasons for this 

13 are not apparent as yet. 

14 "Any total evaluation of the role of tobacco 

15 in our society must certainly go beyond the realm of 

16 physiology and medicine to include psychological and 

17 sociological implications. We are continuing 

18 investigations in these and many other areas in the 

19 hope that an intelligent total evaluation, based on 

20 scientific fact and not conjecture, will be possible 

21 in the foreseeable future." 

22 The next document is Plaintiffs' Exhibit 

23 413. 

24 THE COURT: That's the same one or 

25 MS. ROSENBLATT: A different 
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THE COURT: Yeah, it's a different 
individual, but we talked about it. You don't have 
to read the same- 

MR. ROSENBLATT: Exactly, sure. Other 
than to say it, once I identify him. 

This is Tobacco and Health Research, J. 
Morrison Brady, M.D., Associate Scientific Director, 
The Council for Tobacco Research. This was a speech 
presented at the Norton Memorial Infirmary, 
Louisville, Kentucky, June 7, 1966. Basically it's 
the same speech by a different individual, that I 
just read to you. 

Plaintiffs' Exhibit 421, the title of which 
is, A Look Ahead, Smoking And Health, Where Do We 
Stand? This is a talk given by Dr. Arthur Furst, 
Research Consultant, the Council for Tobacco 
Research USA, before the Tobacco Workers Conference, 
January 15, 1970. 

Plaintiffs' Exhibit 424, a talk given by 
Professor Arthur Furst before the Cigarette 
Merchandising Association, June 26, 1970, at 
Laurel's Country Club, Monticello, New York. 

Tobacco And Health: What Are The Facts? 

"Mr. Chairman, Mr. Senator, Guests, Ladies 
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1 and Gentlemen: Thank you for inviting me to speak 

2 at the meeting of the Cigarette Merchandising 

3 Association. 

4 "Government publications beginning with 

5 smoking and health published by the U.S. Department 

6 HEW, No. 11-B, in 1964, and more popularly called 

7 the Surgeon General's Report, linked smoking with 

8 lung cancer, chronic bronchitis, emphysema, cancer 

9 of the oral tract, urinary bladder, a spectrum of 

10 cardiovascular diseases, peptic ulcer, cirrhosis of 

11 the liver, and et cetera, et cetera. 

12 "Rubbish. On what basis are the claims 

13 made? There are no experiments that substantiate 

14 these statements. Poorly devised statistics have 

15 been evoked for this. Often in science we 

16 differentiate between three kinds of liars: liars, 

17 damn liars and statisticians. As for the evidence. 

18 "The chairman of the meeting did mention 

19 that I am research consultant." 

20 MR. MOODHE: Excuse me. I believe on 

21 Page 3 there should be some text at the top of the 

22 page. 

23 MR. ROSENBLATT: On Page 3? 

24 MS. ROSENBLATT: What does that say? 

25 MR. ROSENBLATT: You don't have a tab? 
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1 MS. ROSENBLATT: No. One second. 

2 MR. ROSENBLATT: "I am a hard-nosed 

3 experimenter. I want the facts. I want to read 

4 them myself in scientific papers. I want to see the 

5 publication in a recognized scientific journal. I 

6 want to read how the experiments were done, what are 

7 the results, what experiments were done, how. How 

8 was the human disease state duplicated in animals? 

9 Who verified these experiments? The surprising 

10 answer is none. None at all. 

11 "I know that this sounds like a simple 

12 apologist for tobacco companies, but no true 

13 scientist can contradict this statement. 

14 "The chairman of the meeting did mention 

15 that I am research consultant to the Council for 

16 Tobacco Research, USA. I would like to relate some 

17 of the activities of the Council for Tobacco 

18 Research USA, what programs are we sponsoring, what 

19 are we doing now. 

20 "We are not sitting on our hands. I am sure 

21 that many of you know that the Council for Tobacco 

22 Research USA is concerned with research on questions 

23 of tobacco and health. It is financed but in no 

24 sense controlled by the major segments of the 

25 tobacco industry. 
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1 "The CTR gives grants for research to 

2 independent investigators with no strings attached. 

3 Following an application by a scientist, which he 

4 suggests some problem he would like to investigate, 

5 an independent Scientific Advisory Board evaluates 

6 the scientific merit of the project and then decides 

7 if this work is to be funded. 

8 "This board is made up of deans of medical 

9 schools, active and emeriti professors, and some 

10 scientists, presently or in the near past, 

11 associated with the National Cancer Institute. 

12 Almost all scientific disciplines are represented by 

13 this board." 

14 Exhibit Number 453, with a Bates stamp of 

15 135, the title of this is: The Lung Cancer Problem 

16 And The Research Program Of The Tobacco Industry 

17 Research Committee, An Address by Robert Hockett, 

18 Ph.D., Associate Scientific Director, Tobacco 

19 Industry Research Committee, before The Louisville 

20 Society of Internists, Louisville, Kentucky, 

21 January 27, 1955. 

22 "In opening the subject, I want to make 

23 clear the role that I intend to play. The chairman 

24 has indicated to you that I am not a doctor of 

25 medicine, but a chemist. While I have been 
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1 associated with medical research for a good many 

2 years, this association has been in an 

3 administrative capacity. I therefore do not regard 

4 myself as an expert in any sense but rather as a 

5 reporter. 

6 Although the Scientific Advisory Board has 

7 been actively at work for only a few months, 16 

8 grants-in-aid to university, hospital and medical 

9 school scientists have been announced to date and a 

10 number of others are in an active state of 

11 development. These grants now total over $300,000. 

12 The majority of the projects authorized to date are 

13 related to the cancer problems in one way or 

14 another, but several concern the cardiovascular 

15 system, chest physiology, or other subjects. 

16 "Everyone concerned is fully aware of the 

17 fact that the program is a long-term undertaking and 

18 will be supported as such by the Tobacco Industry 

19 Research Committee. Whatever the final research 

20 outcome, the public is bound to benefit. 

21 "While this search for the facts goes 

22 forward, the Tobacco Industry Research Committee 

23 appreciates, I know, the open mind that has been 

24 maintained alike by the press of the nation, by the 

25 public in general, by the scientific community, and 
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1 by the great medical profession — all of whom have 

2 overwhelmingly insisted on the need for more facts 

3 instead of hasty alarms." 

4 This is Exhibit 453, Bates stamp 114: Talk 

5 given by Doctor Irwin Tucker, Director of Research, 

6 Brown & Williamson Tobacco Corporation, Louisville, 

7 Kentucky, presented before the 1954 Tobacco Chemists 

8 Research Conference in Richmond, Virginia, on 

9 November 12, 1954. 

10 The title is: The Tobacco Industry Research 

11 Committee Program. 

12 "During the last year, a great public health 

13 problem was laid on the doorstep of a great American 

14 industry. Cigarettes were accused of being a factor 

15 in the rise of lung cancer and of shortening human 

16 life. 

17 "Everyone concerned is fully aware of the 

18 fact that the program is a long-term undertaking, 

19 and will be supported as such by the Tobacco 

20 Industry Research Committee. Whatever the final 

21 research outcome, the public is bound to benefit. 

22 "While this search for the facts goes 

23 forward, the Tobacco Industry Research Committee 

24 appreciates, I know, the open mind that has been 

25 maintained alike by the press of the nation, by the 
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1 public in general, by the scientific community and 

2 by the great medical profession, all of whom have 

3 overwhelmingly insisted on the need for more facts 

4 instead of hasty alarms." 

5 This document is No. 453, Bates stamp 717. 

6 Summary of talk by Morrison Brady, M.D., Associate 

7 Scientific Director, Tobacco Industry Research 

8 Committee. The title of this is: Some Aspects of 

9 Tobacco Use and Human Health. This talk was given 

10 April 24, 1961, before the John Andrew Clinical 

11 Society in Tuskegee, Alabama. 

12 "New research shows many factors may be 

13 involved in lung cancer, and singling out any one 

14 factor such as smoking could delay a solution to 

15 this health problem. 

16 "Scientific research on smoking continues to 

17 leave tobacco's role, if any, unanswered. Repeated 

18 experiments in which animals inhaled whole tobacco 

19 smoke did not result in any lung cancer in the 

20 animals. Also, scientists have been unable to find 

21 any substances in tobacco smoke that are known to be 

22 cancer-causing to man. 

23 "As a result of all this research, the 

24 theory of tobacco smoke as a direct causative factor 

25 in lung cancer is losing its importance. The 
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1 smoking theory has been studied in laboratories 

2 throughout the world and has not been proved. The 

3 new research tends to weaken, rather than support, 

4 the charges against smoking as the major factor in 

5 lung cancer." 

6 This is a 453 exhibit. Bates No. 707. 

7 Report by the Scientific Advisory Board to the 

8 Tobacco Industry Research Committee. 

9 "In concluding this report, the Scientific 

10 Advisory Board wishes to record its appreciation to 

11 the Tobacco Industry Research Committee for 

12 providing large sums for research and for approving 

13 all its recommendations without question. It is 

14 appropriate to make brief reference to the Board's 

15 experience since its establishment. 

16 "We must continue to search for scientific 

17 talent dedicated to the seeking of knowledge and 

18 support it fully so that it may be freed of 

19 insecurity which may hamstring it. 

20 "We must continue to let it be known that we 

21 are in that search, and applicants for projected 

22 research should be supported if their ideas are 

23 promising and their opportunities good. 

24 "We must continue efforts to stimulate 

25 broadening and deepening of research, in all of the 
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1 areas where knowledge is scant. We must not be 

2 disturbed by inconclusive and/or faulty reports, nor 

3 react against them defensively. 

4 "We must continue to promote true basic 

5 research in the intracellular processes of life and 

6 in the multicellular living organization, even 

7 though in some instances this will have no obvious 

8 or immediate connection with the practical question 

9 of tobacco and health. 

10 "As the tobacco industry continues its 

11 support of the search for truth and knowledge, it 

12 must recognize, as is always the case in true 

13 scientific research, there can be no promise of a 

14 quick answer. The important thing is to keep on 

15 adding to knowledge until the accumulated facts 

16 provide the basis for a sound conclusion." 

17 This is Plaintiffs' Exhibit 312. This is an 

18 article by- 

19 MR. MOODHE: Excuse me. Counsel. Is it 

20 312 or 321? 

21 MR. ROSENBLATT: I have 312. 

22 MS. ROSENBLATT: May I see it, Stan? 

23 401 is the one that's crossed out. 

24 THE COURT: Where did you get that? 

25 MR. ROSENBLATT: I figure something is 
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1 crossed out, that's not the number. 

2 THE COURT: The numbers are the ones- 

3 MR. ROSENBLATT: 401. The title of 

4 this is: Cigarettes - Why More Research? by Robert 

5 C. Hockett, Ph.D., Associate Scientific Director, 

6 Tobacco Industry Research Committee, and a 

7 subheading says — and this is reprinted from the 

8 April 1964 Yale Scientific Magazine. 

9 The subheading says: "Statisticians say 

10 they can correlate the success of wheat harvest with 

11 sunspot activity. Does cigarette smoke induce human 

12 cancer? Could the correlations be attributed to 

13 chance?" 

14 This is Plaintiffs' Exhibit 425, the title 

15 of which is: Smoking and Health, Many Unanswered 

16 Questions, an article published in a publication 

17 called American Druggist on September 7, 1970. 

18 MR. MOODHE: Your Honor, we may need to 

19 take care of some housekeeping with respect to 401 

20 and 425, but we don't need to do that now. 

21 THE COURT: Same as the other? 

22 MR. MOODHE: Yes. 

23 THE COURT: Same as the other one. 

24 MR. MOODHE: Thank you. Your Honor. 

25 MR. ROSENBLATT: Smoking and Health: 
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1 Many Unanswered Questions, by Sheldon Sommers, 

2 M.D. — the accompanying article, entitled Smoking 

3 and Health: Many Unanswered Questions, was written 

4 by Sheldon Sommers, M.D., Chairman of the Scientific 

5 Advisory Board to the Council for Tobacco Research 

6 and director of laboratories, Lenox Hill Hospital in 

7 New York. 

8 Plaintiffs' Exhibit 418. The title of this 

9 is Tobacco And Health Research - Where Shall We Go 

10 From Here? The author is Robert C. Hockett, Ph.D., 

11 Associate Scientific Director, the Council for 

12 Tobacco Research. His address, speech, was given 

13 before the Burley and Dark Leaf Tobacco Export 

14 Association in Lexington, Kentucky, on October 2, 

15 1967. 

16 Plaintiffs' Exhibit 403, an article with the 

17 title: Why Do People Think That Quitting Smoking 

18 Affects Their Appetite or Their Weight? By Clarence 

19 Cook Little. This is an article that appeared in a 

20 publication called The Apothecary, August 1964. And 

21 Dr. Little says: 

22 "A good deal more of scientific 

23 investigation will be required before we know the 

24 whole story on appetite, metabolism and body weight 

25 of humans as it is affected by smoking." 
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This is Plaintiffs' Exhibit — it has a 
Bates number of 809. This is an article the title 
of which is Current Knowledge of Tobacco And Health 
by Robert Hockett, Ph.D., Associate Scientific 
Director, Tobacco Industry Research Committee, which 
appeared on April 5, 1962. 

Plaintiffs' Exhibit Bates No. 903. 

MS. ROSENBLATT: What's the exhibit 
number? Let me see. 

This would be part of the composite. 

MR. ROSENBLATT: 453. 

MR. MOODHE: The last two are part of 

453. 

MR. ROSENBLATT: The title of this is: 
Summary of Remarks by W.T. Hoyt, Executive Director, 
Tobacco Industry Research Committee, Bright Belt 
Warehouse Association Meeting, June 20, 1963. 

This is another exhibit that's part of the 
composite. Bates No. 621. This appeared in The 
Providence Journal, Providence, Rhode Island, May 
15, 1960. Some Facts Ignored by Those Who Insist 
Tobacco Is Guilty. 

The article is by Timothy V. Hartnett, 
Chairman, Tobacco Industry Research Committee. 

MR. MOODHE: Your Honor, I did not want 
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1 to interrupt Mr. Rosenblatt, but we had a similar 

2 problem with 418 and 403. 

3 THE COURT: 418 and what? 

4 MR. MOODHE: 403. 

5 THE COURT: 403? Okay. Same rulings 

6 would apply to those, too, as have applied to the 

7 others which you had raised that issue before. 

8 MR. MOODHE: Thank you. 

9 MR. ROSENBLATT: That's all for the 

10 publications today. 

11 THE COURT: All right, folks. We are 

12 going to recess for the evening. It's going to be 

13 nasty weather out there. 

14 Here's what the game plan is so that we can 

15 let you all know what's going on. The plaintiffs 

16 are getting close to resting their case. But in 

17 order to do that and because of the nature of the 

18 case, as you have seen, in the past week we are 

19 really inundated with a great deal of paperwork. 

20 And we have got to straighten out the paperwork, 

21 make sure that it's all the way it's supposed to be 

22 done and everything else is done the way it's 

23 supposed to be done. 

24 We talked about it this morning and we 

25 decided that what we would do is we would do this 
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1 tomorrow. There's a lot of things the attorneys and 

2 I still have to do. And that means that we will not 

3 be needing your services tomorrow, which is Friday. 

4 But we will have you back here on Monday at ten 

5 o'clock. 

6 We will take tomorrow to go through a lot of 

7 this stuff and make sure that we have everything we 

8 need. This is only a small example of the stuff 

9 that we have been going through. There's piles and 

10 piles of this stuff all over the place. 

11 I know that you are upset and you are 

12 anxious and you are getting a little bit annoyed 

13 with the delay. Sometimes you wonder what it is 

14 that we are doing that wouldn't require your 

15 presence. In most cases, I agree with you. Most 

16 cases are over in two to three days. You work 9 to 

17 5, and the case is done. 

18 This is a different kind of case because of 

19 the amount of paperwork. And the type of thing that 

20 we have to do is taking a lot longer than you might 

21 think necessary or you might think would be 

22 required. 

23 But it is all necessary. And to make sure 

24 that the plaintiff has an opportunity to get 

25 everything in that the plaintiff needs, we need to 
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1 take that time. 

2 The same thing is going to apply to the 

3 defense. When the defense gets on their side of the 

4 case, they are going to go through a whole series of 

5 things also. Maybe not necessarily in the same way, 

6 but they, too, have a right to put on everything 

7 that they need to put on. And that's going to take 

8 a little bit of time. 

9 So, if you will, just bear with us and 

10 understand that we are trying to do it as quickly as 

11 we possibly can. Believe me when I say it could 

12 have taken a lot longer. If it wasn't for the 

13 cooperation of these folks — and it's because of 

14 the fact that they are working very well together in 

15 getting this done that we are able to cut it down to 

16 the point where it is now. 

17 So, I appreciate your indulgence on those 

18 factors. Please don't hold it against anybody. 

19 This is something that has to be done. And in the 

20 orderly course of presenting the trial, sometimes it 

21 takes a little bit longer than other people think we 

22 should. But we have to get it done this way. 

23 Give us that courtesy. Let us get the work 

24 done. Come back Monday, ten o'clock. 

25 JUROR NO. 63: I'll have on long pants. 
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THE COURT: Long pants. 

(The jury retired from the courtroom and the 
following proceedings were had:) 

MS. ROSENBLATT: Thank you. Judge. I 
appreciate it. 

THE COURT: This is a great jury 
compared to, you know, other juries that I have 
seen. They are very interested, very concerned, 
very, very cooperative. 

Okay. What are we going to do now? 

MS. ROSENBLATT: I have our seven-year 
old, who apparently is somewhat dehydrated, at the 
office. The doctor said if I don't get a lot of 
liquids into her, we have to take her for IVs. 

THE COURT: Go see your daughter. 

MR. HARDY: What time tomorrow? 

MS. ROSENBLATT: 9. 

THE COURT: 9, nine o'clock tomorrow. 

MS. ROSENBLATT: He had said he's going 
to stay and make legal argument. 

MR. MOSS: I said make Stanley stay 
here and argue- 

THE COURT: He might surprise you. 

Good night. 

MR. MOSS: What time tomorrow morning? 
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THE COURT: 9. With an hour and a half 

for lunch. 

MR. ROSENBLATT: One of the great exit 
lines he missed. 

Ed, the Judge said 9 tomorrow, with an hour 
and a half for lunch. 

(The proceedings were adjourned at 3:40 

p.m. ) 
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